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In contrast to the domestiapcivil legal aid to poorer populations, the
provision d legd services acrossational boundarieis mushrooming The
expansion of this commerce also creates many challenges for state supreme courts in
their exercise of lawyer regulatiofRecentmeetings of the International Conference
of Legal Regulatorbave informed several diie issues described in this updater
eachinternational Conferenameetingthere were delegates from dozens of countries,
every continent, and NCSCAttendees examined the causes of change in legal
markets and started to identify issues that must be addressed by responsible bar
regulators. Theneeting confirmed that international free trade negotiations,
business commerce, and ongoing adjustmeritsvyer regulations (especially in
Australig Canada, and the UKequire improved coordination and information
sharing among legal communities in order to ayaticy confusion irgloballegal
services markst The CCJ has established important comication lines with key
stakeholders in the cross border legal practice ar€he.fruits of hose networks
inform this statement afegulatoryissues facing state suprenceurts

A. Big-Picture Context

The principal drivers of legal market transforroatderive from: socio
political demands, the globalization of legal organizations, technalagg{tational
pull, bold changes in lawyer regulation in some developed courdaneshigh energy
efforts by many nations to enter into agreements promotimgnascial investments
and trade in services.

¥ Socio-Political. Social trends around the world have intensified disputes with
respect to product consumption, the environment, business competition, and
human rights. In addition, during severe economic domstwithin nations and
global regions, there are pressures coming from the International Monetary Fund
and the European Central Bank to indeaoenedebtor countries to liberalize their
labor markets and make structural changes in their professions imcladiyers,
courts, and civil codes.

¥ Globalization. As shown by thérst map below, crosborder trade in all goods
and services has huge monetary vétueall states. Not onstatehasless than a
billion dollars worth of annual foreign exports. That volume of commerce means
lawyers, foreign and domestic, are involvedence international law firms and
their corporate clients are growing in number and size. The second map portrays
the number of law firms in each state that have foreign offices. In the interest of
improving their market position, some magnt to exerinfluence on lawyer
regulation policies.
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Law Offices per State That Also Have Foreign Offices

® 100 or more Law offices
#® 10-99 Law offices

@ 1-9 Law offices

Map prepared by Prof. Laurel Terry (Lterry@psu.edu),
Penn State’s Dickinson Law, based on data provided by General Counsel Metrics,
LLC based on the websites of law firms with approximately 37 lawyers or more.




¥ Technology. Online legal services are changing the market for botpairsonal
and corporate sectors. Legal processing (for example with regard to discovery
production) is outsourced andsourced in large volume across continents.
Online dispute resolution is also widely available. As a consequence some
commentators arasking: Could technology lead to thestdling of the legal
profession as trained ndawyers render specialty services? Will the barriers
between the producers and consumers of legal knowledge disintegrate in ways
comparable to how many citizens @ntly use the Internet as an aid to obtain
medical services?

¥ Regulation. The UK,Australig and a number of Canadian provinbase taken
steps to license the provision of Olegal servicesO in new Wrgs, in 2007 the
UK adopted the Legal ServicestAbat shifted the lawyer regulatory scheme
from a traditional rules violation approach (like theited Statesto an
Ooutcomefcused regulationO (OFR) paradigm. OFR emphasizesevigh
principles and a concomitant articulation of indicators to datexr whether
outcomes are being achievedn addition the UK and Australigermitlegal
service providerso befunded by external equity investments also known as
alternative business structures (ABS). Consequently it was permissiile7
for Slate & Gordon, a large Australigmersonal injurytaw firm, to raise
investment capital on the Australian stock market and purchase a UK law firm for
£58 million. More recently two other Australian law firfaised millions of
dollars in capital on the Australian stock market. In Hong Kong, law firms are
now listing on the Hong Kong Stock ExchangEnglandOs largest mutual
businessThe Ceoperative Group, iauthorized to add legal services to its menu
of consumer products that already include food retailing, insurance, financial
services, funeral services and much more. It®@&raive Legal Services
componenbffers will-writing services and advice regarding property
conveyancing, probate, personalmyj claims, and morat its manystreet outlets
and online

In this dynamic atmosphere, an increasing number of lawyer regulators are
reflecting upon fundamental questions.

¥ What is a lawyer? What are legal services? What is a law firm?
Shouldregulatorsset standards for lawyers (service providers)

! TheCanadian Bar AssociationOs Legal Futures Initiatipertsuggests thatanada may largely follow the
regulatory models in Australia and the UK.is available atwww.cbafutures.org/Th&eports/Futures
Transformingthe-Delivery-of-LegalService

% The principles are: Protecting and promoting the public interest; Suppthérmnstitutional principles of the
rule of law; Improving access to justice; Protecting and promoting the interest of consumers; Promoting
competition in the provision of services; Encouraging an independent, strong, diverse and effective legal
professon; Increasing public understanding of the citizenOs legal rights and duties; Promoting and maintaining
adherence to the professional principles. Legal Services Act 2007, c. 29, & laiihikgble at
http://www.opsi.gov.uk/acts/acts2007/ukpga_200700892#pt1.

% Shine Corporation (a plaintiff litigation firm) did so in 2013, and IPH, Ltd. (an intellectual property firm) did
So last year.



that differ in degrees from the standards for legal services
(products)?

¥ How should legal regulation occur? Should it vary depending on
the size or sophistication of the client? Should it be hésed or
outcomes based?

¥ What are the optimum ways to regulate lawyers and law firms
across national borders? How can legal ethics standards become
compatible across national borders and different legal cultures?

¥ With the advent of many virtual legakervices (not limited by
geography), where should legal regulation occur?

¥ What is the role and shape of legal education in the new legal
services market?

¥ Will economic crises inspire or force changes in lawyer admission
standards, conflict of interegsdards, etc.?

State supreme courdsid bar leaderare asking some of these same daestand
beginning to formulateesponses.

B. Issues for State Supreme Courts and the Bar

There are at leasevenissues that are likely to challenge state supreaurts over

the next five to ten years:

1. Whether it is advisable to create bar admission and practice requirements that are

similarin eachstate:Some American lawyers who practice across international
borders advocate for more unified proceduresénuB, at least for foreign
lawyers, in ordeto make other countries more willing to allow American lawyers
and law firms to establish an outbound practiGéven that the authority to
regulate bar admissions is vested in the state courts, the adoptioa whiversal
proceduras unlikely. However, a significant development in lawyer licensing
that could have a favorable impact on crbesder admissions is the Uniform Bar
Examination (UBE).The UBE is intended to elimate redundant licensing

tests With action taken irNew York Staten May, theUBE isnow being used in
sixteen jurisdictions.That total number may soon grow with tlogva and
Vermontsupreme courts havirrgceived positive recommendations regarding
UBE usage from their respective bds of bar examiners

Need for a more consistent and effective process for admittingy8amained

lawyers Foreign law graduates will continue to seek admission to practice in the
US. Past efforts to discern a way to certify the quality of forkeigal education
programs have been unsuccessfilew law schools based on the American

“1n 2009 a special ABA committee recommended development of a model rule that required foreign law
graduates to congte a specially designed L.L.M. program in the United States, but concluded that:



model are being established in other countries. The evaluation of those schools by
state supreme courts and bar admissions officials remains difficult. On this point,
Erica Moeser, President of the National @wence of Bar Examiners, opinesit

is hard to imagine that we will not see change all around us over the next five
years. The question that bar examiners and courts must ask and answer is how the
legitimate mrpose of consumer protection must adjust to new realities, whatever
they turn out to be?0

3. Calls for SmarRules Governing Association by US Lawyers With Multi
Disciplinary and NorLawyer Owned Law Firms in Other Countrie&s noted
above, changes ihé¢ regulation of law fms in the UK andAustraliaand some
provinces in Canadare creating a conundrum for US lawyers and law firms
enga@d in transnational practice. In some contexty imay be required to
forego otherwise logical alliances with firmscomparable quality or face ethics
sanctions for splitting fees or otherwise associating with a multidisciplinary or
nonlawyer owned firm.Consequently somdS lawyer groupsnayincrease
calls for some regulatogdjustments

4. Efforts to Establish Sepate Regulatory Systems for Law Firms and Lawyers
The UK and the Australian bar regulator gyss focus on the management
practices of law firms in order to ensure ethical practice by individual laeers
compliancebased approach that complements@mpglaintbased approach.

Several Canadian law societies (Alberta, British Columbia, Manitoba, Ontario,
and Saskatchewan) are studying or moving toward some form of entity
regulation® One noted legal profession analyst suggests that: (1) large American
law firms and their large corporate clients, concerned that they will be at a
competitive disadvantage in the global marketplace, are likely to press state
supreme courts, and perhapses legislatures or even Congress, to establish a
similar differentiation based on the premise that Omore regulation is needed for
individual clients who have a ofigne matter than for sophisticated repplayer
clients better able torptect themselve3; and (2) large legal enterpriset seek

to have this new regulatory system apply nationally so that a firm with multiple
offices around the United States will not be hamstrung by differing regulatory
schemes between commercial hubs and smaller jotiisiats’

[T]he Council should not expand into accreditation of [foreign law school] . . . [because of]
the sheer number of foreign law schools, coupled with the complexitgtiaeicsity of foreign
law programs, the limited expertise that currently exists to devise appropriate standards, and
the staff resources that would be required among other factors.
Following review of the special committeeOs recommendations, the CCJ edrtblaicthe proposed
approach might undercut legal education requirements for American students and could encourage a
challenge by nomccredited US law schools on equal protection graunds
® The Bar ExamineiVol. 82, No. 1, 5(2013).
® For example,te Law Society of Upper Canada (Ontario) recently approved a report establishing a Task Forc
to explore entity regulation. See:
http://www.lsuc.on.ca/uploadedFiles/For_the Public/About the Law_Society/Convocation_Decisions/2015/co
nvocationjune-2015treasurer.pdf
" Anthony E. DavisORegulation of the Legal Profession in the United States and the FuBlobal Law
PracticeOThe Professional LawygYol. 19, No. 2 8-11.(2009)




5. Whether Reormulating the Regulation of Some Legal Services Can Reduce Our
CountryOs Current Deficits in Access to Justice and Legal Services to
Disadvantaged CitizensAs noted abovdawyer rgulators in Australia and the
UK haveauthorizedalternative business structuieasd private capitalization of
legal serviceenterprise. Advocates of these developments assert that ABS and
equity investments can improve service provider infrastructures, like digital and
information technologies, antdreby make legal services available to a wider
community at reduced cost. Publicly listed law firms in Australia assert they can
now fund major class actions and bear overheads associated with novel, cutting
edge litigation. In order to close the justigap in Americawould it be prudent
for U.S. lawyer regulator® monitor, evaluate and, to some degfekow the
AussieUK modek?

6. Whether Ongoing Fee Trade Negotiations Will Influence Cbasder Lawyer
Regulation: Numerous proposed internatadrirade agreements include
Oservices.O These include General Agreement on Trade in Services (BATS
grandparent of such proposals), the T+Basific Partnership (TPP) agreement
(with respect to Pacific Rim countries), the Tradénternational Sernces
Agreemen{(TISA) (involving 20 assorted US trading partners who are impatient
with the GATS process), and the more recently proposed Transatlantic Trade and
Investmen®Partnership (commonly called TP or the USEU trade agreement).
The Obama Administration hopes to obtain requisite approval of the negotiated
TPP agreement during tearrentSession of the 1i4Congress. The Office of
the U.S. Trade Representative (USTR) has taken the positibe TrPPand T
TIP negotiations that there should be a Omutual recognitionO approach to the
regulation of professions such as accounting, architecture, and the law. Hence, it
is incumbent upon state supreme courts to engage in regular and substantive
dialogue with their regulatory counterparts in trga@tner countries.

7. Whether InvesteState Dispute Settlement (OISDSO) Systems Arising From
Investment Treaties or Trade Agreements Circumvent Traditional State and
Federal Court AuthorityThe ISDS process islang establishedhechanism used
in many international investment agreements to protect investors from
expropriations or other unfair treatment by a host country. In regional free trade
negotiations, the inclusion of ISDS clausemiariably discussedISDS clauses
enableforeigninvestorswho believe a host country has taken action that directly
or indirectly expropriates the value of their investmaempresent their claims
againsthe host governmenmo arbitration panels insad of going through
established courtsf thattreaty partner.An investorOs home country prosecutes
the claimsagainst the host governmerBy terms in the agreements, decisions of
arbitral panels normally cannot be challenged in a partyOs governcoents|

The U.S. entered into its first ISDS gk in 1959. Since then hundseof ISDS
clauses have been agreed to by countries across the globe. Recently, with the
TransPacific Partnership reaching its final stages, ISDS clauses have become



increasingly controversial. For examplée Economistharacterizes the ISDS
processtis way:QT]he proceedings are not open to the public and the arbitrators
making politically and fiscally important decisions are often moonlighting
corporate lawyers. It is no surprise that many people believe ISDS stacks the
rules of globalization indvor of big firms®

The UN Conference on Trade and Development (UNCTA€lased a report on
recent trends in the use of international investment agree(iéd®sand new
ISDS case filingsKey findings in the report include:

¥

Countries continue taise IlAs as a tool for international investment policy
making. The year 2014 saw the conclusion of 27 IlAs, that is one every other
week. This brings the total number of agreements to 3,268.

At least 45 countries and four regional integration organizatamescurrently
revising or have recently revised their model agreement.

Investors continue to use the ISDS mechanism. In 2014, claimants initiated 42
known treatybased ISDS cases. With 40 per cent of new cases initiated
against developed countries, thdatese share of cases against developed
countries has been on the rise (compared to the historical average of 28 per
cent).

ISDS tribunals rendered at least 42 decisions in 2014. This includes an award
of USD 50 billion in three closely related cases, ltighest known award by

far in the history of investment arbitration. The overall number of concluded
cases has reached 356ithw37 per cent decided in favof the State, 25 per
cent in favo of the investor and 28 per cent of cases settled.

The year sawmportant multilateral developments geared towards increased
transparency in ISDS. These include the coming into effect of the United
Nations Commission on International Trade Law Rules on Transparency and
the adoption of the Convention on Transparencyliieatybased Invester
State Arbitration, which will be opened for signature later in 2015.

Concerns about IIAs and ISDS have prompted a debate about their challenges
and opportunities in multiple forums. Today, a broad consensus is emerging
that the regime of lIAs and the related dispute settlement mechanism need to
be reformed to make them work better for sustainable development. Such
reform would need to be undertaken in a comprehensive and gradual way,
taking into account the interests of all stakehadde

During the ongoing negotiations thfe USEU trade agreemeniSDS has been the
focus of increased criticism especially from European countries that are not
accustomed to agreeing to such provisio@stics of ISDS within the United States
express concern thte jurisdiction of domestic courts can be displaBednepoint

8 OFreelrade Agreements: A Better Way to Arbitrate.O The Economist. (2014), available at:
http://www.economist.com/news/leaders/21623@vdtectionsforeigninvestorsarenot-horrorcritics-claim-
they-could-be-improved?frsc=dg%7Cd

° QIA Issue Note No1.OUNCTAD. (2015)



to the case described in the October 2014 Report of Public CitizenOs Global Trade
Watch.!® Whena Mississippistate courjury ruled against the LoeweBroup (a
Canadia funeralhome conglomeratein a private contraaispute Loewen
launchedanISDS claim againsthe U.S. governmentinderthe North American
FreeTradeAgreemen{NAFTA). In theunderlyingcourt rulingchallengedy
Loewen, thecompanywas hit with a jury damageswardrequiringit to pay the

local funeralhome$500million. Loewen sought to appeal. Following both federal
and Mississippi state coystocedures,.oewen posted bhondas part of theappeal
process After afailed bid tolowerthe bond,Loewenreached aettlementor
approximately$85million. ButthenLoewenlauncheda NAFTA casefor $725
million, claimingthat thebond requiremerdndthe biased communications thie

trial judgeto the juryviolatedthe companyQsvestorrightsunderNAFTA. The
arbitral panekxplicitly ruledthat courtdecisionsyulesand proceduresvere
governmen©measuresbjectto challengeandreviewunder thdSDSregime®!
Onthemeritsand despite opposition from the US governmétribunal agreed
with someof LoewenOslaimsand Ocriticize[d] théississippiproceedingn the
strongesterms.OAlthough the ISDS case was subsequently dismis$saine

argue thathe rulingdemonstratethatforeigncorporations thadbsetort cases irthe
United Statescan seek afSDS tribunalto secondguesghe domestiadecisionsand
to shiftthe cost ofdamageso U.S.taxpayers.

Earlier this summemore than 50 members of the National Caucus of
Environmental Legislators signed a letter addressé¢ide House and Senate
leadership urging Congress to reject thealed OFast TrackO version of the trade
promotion authority legislatiolf The letter asserted that the Fast Track process
deprived Congress of needed input from state policy makersialbpevith respect

to the impact that the TPP and TTIP trade agreements will have on state product
safety and environmental protection laws. In addition, the letter stated:

The InvestoiState Dispute Settlement (ISDS) procedures included in
recent andpending trade agreements, including the recently leaked
TPP investment chapter, are of particular concern. ISDS allows
foreign investors the right to sue governments directly in offshore
private investment tribunals, bypassing the courts or allowing a
"sewnd bite" if the investors do not like the results of domestic court

1 ONew Report Takes on Obama Administration Defense of Parallel Legal System for Foreign Corporations.O
Public Citizen: Eyes on Tradavailable athttp://citizen.typepad.com/eyesontrade/2014/10/neporttakes
on-obamaadministratiordefenseof-paralletlegatsystemfor-foreign-corporations.html.

1 Seel oewenGroup, Inc. andRaymond.. Loewerv. United Statesof America ICSID CaseNo. ARB
(AF)/98/3 Decisionon hearingof Respondent'sbjectionto competencandjurisdiction (Januarys, 2001),
at45,54. Availableat: http://italaw.com/sites/default/files/casecuments/ita0469.pdAnd seeLoewen
Group,Inc. andRaymond-. Loewenv. UnitedStatesof America ICSID CaseNo. ARB (AF)/98/3,Award
(June26,2003),at212. Availableat: http://italaw.com/sites/default/files/cagdecuments/ita0470.pdf

21d. LoewenOs bankrupttawyersfiled for reincorporatioras aU.S.firm underbankruptcyprotectionand
thereby nullifiedLoewenOoreigninvestorstatus.

13 TheBipartisan Congressional Trade Priorities andAotability Act of 2015 (commonly referred to as
Trade Promotion Authority (TPAWwas adopteih June tcstreamline the Congressional approwadcess with
respect to trade agreements.



decisions. Although the investsiate tribunal has no power to directly
nullify U.S. federal, state, and local laws, in practice, when a country
loses to an investor, it will change tb#ending law, or pay damages,

or both. Moreover, a country need not even lose an ISDS case for the
chilling effect of a case merely being threatened or filed to impact its
future policy making deliberations.

Regardingconcerns about tH&DS systemit is noteworthy that Thomas Firtee
USTRO®irector for Services and Investmeantd the lead negotiator of the crdssder
trade in services chapter of TIP has stated thato other case likkoewerhasever

arisen Moreover he asserthat, for decade$SDS has effectivelprotected the global
community against confiscatory governnadictions. Indeed a recent study by the
Congressional Research Serviaemonstratethatthe U.S. and its foreign partners have
agreed to hundreds of ISDS clauses sitf#%9. The overwhelming majority of cases
where ISDS arbitradn has been invoked involve tisased investors making claims
againstforeign states. In seventeen cases broughtrigygninvestos against the United
States, thgovernment has never lod¥Ir. Fine has also informed the CCJ that, although
the Office of the US Trade Repeggative firmly believes ilSDS processeshe USTR is
studyingproposals to refine the ISDS system &mdnprove publiacunderstanding of it.

C. Responsive Actions

TheCCJ Given thepublicity and debates with respect to ISDS provisions in
the TPP and TTIP agreements, it is noteworthy that in 2004 the CCJ adopted a
resolution urging the United States Trade Representative and the Congress: (1) to
negotiate and to approveespectively, provisions in trade agreements that recognize
and support the sovereignty of state judicial systems and the enforcement and finality
of state court judgments; and (2) Oto clarify that under existing trade agreements,
foreign investors shaéinjoy no greater substantive and procedural rights than U.S.
citizens and businesses.0

To keep up witlthe multiplicity ofdevelopments in global lawyer regulation
and to promote readiness of the full Conference to make timely and appropriate
recommendi@ons with respect tdomestic lawyer regulationthe CCJrask Force on
Foreign Lawyers & Thénternational Practice of Law now meets four times a.year
Two meetings are conducted in person at CCJ annual and midyear meetings. The
other two meetings inveé international teleconferencing with participants typically
calling in from Australia, Europe, and North America.

In view of thequick paceof the Pacific Rim and E\WS trade negotiations,
the CCJ devoted seral sessions during the 20dMd-year meetig to the topic of
OLawyer Regulation in the Global Arena.O Over the course of two days, state chief
communicated with USTBS homas Fingthe Secretary General of the Council of

14 Olnternational Investment Agreements (IlAs): Frequently Asked QuestionsO (April 30, 2015).
15 CCJ Resolution 26 (July 29,2004).



Bars & Law Societies of Europe, leaders of the Law Council of Australiée$dor

Laurel Terry, and representatives of the ABA Task Force on Intenadilrade in

Legal Servicesf the State Bar of GeorgiaOs Committee on International Trade in
Legal Services. It became cleamtany CCJ membetbat a reasonable first step to
helping state supreme courts become more ready to address the forces of legal market
globalization would be for state courts to learn from any peer caategraythat has

gained succesn doing so.It became clear th&eorgia was the only state to adopt
rules establishing five ways in which foreign lawyers may appropriately perform

legal services in Georgia. These rules were the product of several years of study
undertaken by the State Bar of GeorgiaOs Committee on International Trade in Legal
Services.Indeed the work thus far of the State Bar of Georgia has been published by
the ABA as Oa tool kitO entitlddt@rnational Trade in Legal Servicand

Professional Regulation: A Framework for State Bars Based on the Georgia
Experienced By the end of the mjekar meeting, the CCJ adoptdesolution
encouraging its members to consider the tool kit Oas a worthy guide for their own
state endeavots meet the challenges of exgranging legal markets and increasing
crossborder law practices.O

Momentum within the CCJ for finding appropriate policies to govern foreign
lawyer practice in the United States picked up speed at its January 2015 meeting.
New York Chief Judge Jonathan Lippman reported that the Council of Bars and Law
Societies of Europe (CCBE) viewed the current ABA policies on foreign lawyer
practice as welcomed steps toward reaching a regulatory harmony between the US
and the EU. To mmote that harmony, the full CCJ adopted a resolution that
Ostronglyencourages members to adogixplicit (emphasis supplied) policies that
permit the following qualified activitieby foreign lawyers as a means to increase
available legal services amal facilitate movemerntdf goods and services between the
United States and foreigations

¥ Temporary practice by foreign lawyers (ABA Model Rule for
Temporary Practicky ForeignLawyers),

¥ Licensing and practice by foreign legal consultants (ABA Méuddée
for theLicensingand Practice of Foreign Leg@bnsultants),

¥ Registration of foreigiicensed irhouse counsel (ABA Model Rule
of Professional Conduéi5),

¥ Pro hac viceappearance in pending litigation in a court or agency by
licensedoreign lawyes (ABA Model Rule forPro Hac Vice
Admission),

¥ Foreign lawyer participation in international arbitration or mediation, as
counselarbitrator, or mediator (ABA Model Rule for Temporary Practice
by Foreign Lawyerand ABA Policy Favoring Recognition of Part
Freedom to Choose RepresentatiMesAdmitted to Practice Law),

¥ Formal professional association between foreign and United States
lawyers whaareduly licensed in their home country (ABA Model Rule of
Professional Conduct Sathd ABA Model Rule for théicensing and
Practice of Foreign Legal Consultants alkweh association), and

10



¥ Foreign lawyer employment of United States lawyers and United States
lawyeremployment of foreign lawyers who are duly licensed in the United
States as #@reign legal consudint or in their home country (ABA Model
Rule for the Licensing arlracticeof Foreign Legal Consultants provides
that locally licensed lawyers may be employga law firm based in
another country (or lawyer based in anott@untry)).

The currenstatus of statby-state action with respect to these foreign
pracice rules is set forth in the following map. Since the January 2015 issues update,
the District of Columbia and Oregon became the latest states to adopt all five of the
core limited practe rules for foreign lawyers.

Jurisdictions with Rules Regarding Foreign Lawyer Practice

by Prof. Laurel Terry (LTerry@psu.edu), April 29, 2015, based on data from the
ABA Center for Professional Responsibility and NCBE

396" 8.$'()
* g

Am

LEGEND (see back page for additional information)

Yellow shading = has a foreign legal consultant rule
0= rule permits temporary practice by foreign lawyers (also known as FIFO or fly-in, fly-out)
= rule permits foreign pro hac vice admission
= rule permits foreign in-house counsel
© = has had at least one foreign-educated applicant sit for a bar exam between 2010 and 2013.

A more detailed chart by Professor Laurel Terry showing all state court policies with
respect to irbound foreign lawyer practice is set forthEirhibit A.

In closing it is noteworthy that Thomas Fine of the US&&ularly attends
quarterly meetings of the CCJ Task Force on Foreign Lawyers. Atanere of the
meetings, hatatedthe USTRbelieves that, with respect to regulated professions such
as accountants, architeatgigineersand lawyerstradeagreemerst should not
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directly attempt taegulate these professionmistead the professionis@dership and
duly constituted regulators should work out mutual recognition arrangements that
could be supported in trade agreement texts. Toward that end, thepdSi&es
trade agreement provisions that encouthgeaegulated professioasdtheir
regulatorso form OworkinggroupsO aorumsto Oharvest good ideas under one
umbrella.O He cited the CCJ Task Force effaiasbring together lawyer regulator
stakehtdersas a model of meaningful professionallaboration

The International Bar Associati¢iBA). In 2014 the IBA published its
GGlobal Cross Borddregal Services Repo@ The ABA and the CCJ were
instrumental in orchestrating the data collection from US bar admissions
administrators, bar disciplinary counsel, and state supreme courts. Thedeepest
as a valuable resource to regulators andvigéas around the world who practice or
seek to practice before multiple jurisdictions and who want a reliable statement of
lawyer regulation in a desired host jurisdiction

Noteworthy too, théBA has devoted many of its resources to promoting
governmerdl respecfor thesolemn role that the legal profession lmasociety. IBA
leadership has been concertiegtregulatorsand trade negotiatoreaynot fully
appreciatehe unique role of lawyers amgnce may be temptedtreat lawyers like
any other srvice provider in the market place. Consequethigy|BA adopteca
Resolution on the Regulation of the Legal Professamal promulgated &tatement
for the Establishment of General Principles for the Establishment and Regulation of
Foreign Lawyers Thesedocuments sdbrth core values common tegal
professions in all countries.

In May, a few IBA members launched an initiative to discern the advisability
of drafting Omutual recognition principlesO for possible application in the legal
services component of future freade agreements. This initiative may eventually
actualize the suggestion made by the USTROs negotiator that working groups be
formed to harvest good ideas.

Finally, it is noteworthy that the IBA is contributing to the debate regarding
the use of ISDS claes in trade agreements. In April the IB8ued atatement
aimed at correctingdnisconceptions and inaccurate informa@tmat surroundhe
discussions oiSDS systemsUpon releasing the statemebfvid W Rivkin, IBA
President, said:

The IBA Arbitation Committee and | are concerned that the
discussions about ISDS in tAgansatlantic Trade and Investment
Partnership and the TrarBacific Partnership are being compromised
because, in some instancestroneous information issubverting
debate. It is imperative that the deliberations be concentrated on facts
rather thanincorrect assertions. The members of the IBA Arbitration
Committee have extensive experience in ISDS cases, in which they
haveserved as counsel for investors and states and as aiidnist. We
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have, therefore, issued today a fqage statemenf*’] comparing
various assertions that have been made about ISDS with the actual
facts. The Committee haslsa announced plans to widen the
discussion by inviting members of the public withirerest in the
matter to participate in a detailed survey. We are hopeful that the
corrected inaccuracies contained within the statement will be received
by all stakeholders, including the TTIP and the TPP negotiabtss
positive contributiond ensureproperly informed judgment.

The UKOs Sebvaluation England§sstice gagin legal aidhas become
more acute due to severe cut backgublic funding In response, the UKOs chief
lawyer regulatory authority, the Legal Services Board (LSiR)2012 issued a
comprehensive evaluation of how effectively its outcofieesised regulations might
be delivering the originally identified outcomes, namely:Gadpsumers should
experience the values identified in the of codes of conduct, (2) The publiest is a
key part of the wider justice system, (3) Guidance provided by regulators is clearly
discretionary and does not unnecessarily restrict firms in how they deliver the
outcomes, (4) Education and training standards (both at entry and on amgongoi
basis) ensure that appropriate service standards are achieved and maintained
including diversity in the profession, and (5) Effective advisory services are available
to regulated entities and individuafs That report contained minimum discussion of
aacessto-justice metrics. LSB researchers recognize that that evaluation data, like
much of the research thus far on this topic, was inconclusive. Consequently the
Board in 2014&ommissioned a series Otracker surveysO to quantify what legal
services & being purchased and at what cost. Thimtrywide legal needs survey
is scheduled to be published in Octob&he LSB researchers hope to have empirical
data that will indicate the degree to which alternative business structures are
narrowing, if at 4, the justice gap for lower income consumers. The NCSC is
closely monitoring those endeavors.

In sum, the international aspects of law practice are dignana complex.
Licensing authoritie, bar organizationgnd researchers will need to continbeit
ongoing collaborations in order to address many outcrogtiatienges.

16 Available at http:tinyurl.com/I3g5rt9. )

7 A description of the LSB mission and th&Os regulatory structure is foundhatp://www.legalservicesboard.org.uk
8 The evaluation, entitled OMarket Impacts of the Legal Services Act of Ba@eline Report (Final) 2012, O

is found at
http://www.legalservicesboard.org.uk/news_publications/latest_news/pdf/20121023_evaluation_baseline_report
_final.pdf
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